UNITED STATES DISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

JAAN LAAMAN, et al.,
Pl;intiffs

v. CIVIL % 75-258

RONALD POWELL, Commissioner
of New Hampshire Department
of Correctlons, et al., |

- Defendants

— AND -

RAYMORD GU2&Y, et al..,
Plaintiffs
V. CIVIL # 77-256
RONALD POWELL, Commissioner
of New Hampshire Department
of- Corrections, et al.,

Defendants
— AND -
JOHN J. SULLIVAN, et al.,

Plaintiffs -
v. CIVIL $ 87-301-D
| MTCHAEL J. CURNINGHAM,
Warden, New Hampshire

State Prison, et al... .
' Defendants

-

* CONSERT DECREE

Upon motion of the‘Plalnthfs and. Defendants, it 1s

hereby ordered, adjudged and decreed: -
1. On August 4, 1978, this court signed and entered

consent decrees in final disposition of the cases of Laaman

v. Helgemoe, (Civil Action No. 75-258) and Guay v. Perrin,

(Civil Action No. 77-256) -




2. On .January 23, 1986, inmate Clifford Avery, on
behalf of himself and the class of all inmates at the New
Hampshire State Prison, filed a "Motion/Petition for
Contempt Citation®™ alleging multiple violations of - the

Laaman and Guay Decrees.

I. Om September 25, 1987, Plaintiffs' counsel filed
an Amended Motion for Centempt alleging multiple violations

of the TLaaman and Guav Decrees.

‘4. In July, 1987, inmate John Sullivan filed a pro se

complaint challenging conditions of confinement in the
maximum custody unit which, by order of October 27, 1987,
was. t:onsolidated w\f?'_’ this action. |

5. The ;artz.es have now agreed to the entry of this
Consent Decree-,JtI:e terms and conditions of which are set .
forth herein ,i/ln full settlement of the claims set forth in
Plaintiffs® Amended Motion for Contempt-

6. Defendants, the Commissioner of the New Hampshire
.Department of Corrections and his agents,. 'emx;aloyees, .
successors in office and any others acting in concert with
him, agree to be bo'und. by, and are hereby enjoined .from
fa:.llng to fully comnly with, each of the requirements set
}orth in this Consent Decree within the time prescribed.

7. This Consent Decree shall be appllcable to all
members of the class which is comprlsed of all inmates wha
are or will be incarcerated as duly convicted felons at the

New Hampshire State-Prison and are or will be in the custody

of the New Hampshire Department of Corrections or any other
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person or agency in the State of New Hampshire who, in the

e custody of any such jnmates in lieu of

future, may receiv

the.Department of Corrections.

8. In entering into this Consent Decree; Plaintiffs

and Defendants. have acknowledged that it is not their
intention to provide an extraordinary avenue of access. to
the courts to bring minﬁ%e details of the New Hampshire
State Prison's day-to-day operations to the courts' constant
attention. The parties acknowledge that the size of the
prison staff alone and the natuare of {ts operations may lead
to minor and isolared.instances of noncompliance with
provmslons of this Consent Deeree'which may pe speedily
resolved if brought to the attentlon of the prisgn |
admlnlstratlon " Accordingly. the partles acknowledge that a

spirit of reasonableness and cooperatlon should govern

resolutlon of grlevances arising under t+his Consent Decree.

The named Plaintiffs and their counsel agree to consult,

where POSSlble in the flrst lnstance, with the Commissioner

of the Department of Correctlons and, thereafter, w1th the.

neral if a problem of noncompliance

CEmes to their attention, and to allow the institution a

reaébnaéle amount of time to. either remedy the problem to
the'Plainﬁiffs' satlsfactlon or to indicate disagreement
with the alleged problem, prlor to lnstlgatlng litigation.

9. This Court shall retaln jurlsdlctlon over the

Consent Decree until July 1. 1993 for the purpose of

assuring compiiance with the Decree.- gpon further order of

b I




this court, jurisdiction may be extended for whatever time

is dlrected by the court upon a showing that substantial

compliance with the provisions of this Decree has not been

achieved in a timely manner. '

10. It is agreed by the parties that this Consent

Decree also constltutes a settlement agreement.whlch

survives the termlnatron of this court's jurlsdlctwon over

the Decree.

-

1T. This Consent Decree spec1f1cally and entirely

replaces Sections IV, vii, VI1iI, IX, XTI, and XVII of the

Consent Decree im Laaman V. Helcemoe, August 4, 1978

gardlng Food Serv1ce, Medlcal Care, Mental Healtn Care,

CIassification, Vocatlonal Training and Mlscellaneous

jssues), as well és the Stipulatiom in Guav v. Perrin

(approved August. 4, 1978) ln its entlrety. A1l of the

seotionS‘ofvthe Taaman Consent Decreey, except.those set

forth abover are.fully and‘specif;cally relncorporatedvas

part of this Consent Decree-

Ila- The partles agree that w1thln 14 days of ‘the entry

of thlS COnsent Decre ; they shall flle a joint motionm for

-exten51on of tlme for Plalntlffs to flle thelr motion for

attorney s fees- By'the time- such jOlnt motlon is filed,

Plalntlfrs counsel shall submlt a request for attorney’s

fees to the ‘Defendants. Untll the time that Plaintifis are

directed to file their motlon for attorney's fees in this
Court, the partles shall negotlate in good faith over the

amount of attorney's fees to which Plaintiffs are entltled-
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DEFINITIORS

12. "Plaintiffs” and "Defendants”™ refer to the parties
named as plaintiffs and defendants in the above—entitled
action. | ' CL

13. 'Departhent‘ or ‘D.O.C.' refers to the New“
Hampshlre Department of Correctlons.

14. fComm1531oner refers to tkre Comm1551oner of the
Department of qurections.

15. “New Hampshire State prison® or "prison™ oI
"yESP* refers to tﬁe New Bampshire State Prison located at -
281 NWorth Main Street, Concord, New Hampshire, including the
Minimum Security Unit and all other units which will, in the
future, be built on the grounds of the New Hampshire State’

Prison, and the Halfway Houses in Manchester or Concord and

_any other "such halfway houses to be established by the

‘-Department of Corrections in the- future.~ As used in this

Consent Decree, the term-“NHSP“-does not ipclude:the women's
facility in Goffstown, New Hampshire. ‘ “

16. Z'Inmates'.refers to all duly conv1cted felons who
are incarcerated in ;he'New'Hampsh}re State Prison, as
defined above, and/or the Secﬁfe ﬁsychietric Unit. AS of
April 12, 1980, the +otal inmate count was 1,226, consisting
of 1,042 in the main facility, 109 in the minimum security
anit, 75 in the halfway houses; and 42 in the Secure

Psychiatric Unit. As used in this Consent Decree the term




"inmates™ does not 1nclude £ema1e felons incarceiated in the
women's faCllLtY in Goffstown, New Hampshire. .

17. *Special Hou51ng Unit®--or  “SHU" refers to the
building which houses maxxmum custedy inmates (lnmates |
classified nc.57 under the Class;flcatlon Manual) as well as
inmates in-punitive'éegregation, adm}nlstratlve segregation,

2

and.qparantine'(1st:pha5e).‘
.18. *Close Custody ‘gnit™ or "CCU" ‘refers to the unit
which‘houses.inmates:classifled as C?4" under the
Classificétioﬁ,ﬁanual.
19. ¥C-5 Inmates' refers to maximﬁm custody inmates SO

cla551f1ed under crlterla set fbrth ln theAClassification

' Manual-

207 '0%4 Inmates“ refers to a classification status

that is: less restrlctlve than max1mum;custody and more

réstrictlve tham medinm custody, under criteria set forth im

R

the CIa551f1cat10n Manual-
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Definitions

21. *pirector® means the Director of the Division of
Medical and Forensic Services of the New Hampshire

Department of Correctlons,.

22. “P.R.D.¥ refers to Pollcy*and Procedure: Dlrectlves

duly piomulgated by the Department of Corrections governlng

reqular operation of varlous deparments within the NHSP.
23. "Full Time® means employment obligating the

employee to provide at 1east 37 5. hours per week at the

NHSP..
24. 'Half‘Timef‘meanS‘emgloyment obligafing the

employee to provide at jeast 18.5 hours per week at the

NHSP -

25. “Primary Care' refers to -diagnosis: treatment,

referral (where necessary) and overall "clinical management(

" of inmates who seek health care at the prison infirmarye.

The term does not encompass spec1flc spec1a11ty'care or

consults provided by out51de-spec1allsts as referred by NHSP
bh251c1ans, dentlsts or psychlatrlsts (1 e. surgeryr

physmcal therapy) «
26. =spU* refers to the Secure. Psychiatric Unit,'which

is a mental health facility jocated on the grounds, but
which is not part, ef the NHSP .. -
27. “Medical Staff™ means.Physicians, Physician

Assistants,-Nurse practitionersy and Nurses.




28. 'Infitmary‘ refers to the Health Services Center

at the NHSP.

Hedical Care’

29. Defenaants sﬁall prov1de adequate medical and
dental care to inmates at the New Bampshire State Prlson.
This shall 1nclude servmces prov;dlng for thelr phy31cal and
mental health as well as treatment for specific diseases or
infirmities. |

30. Such-medical.care shall include the following:

| (a) A Cemprehensive medical examination conducted
by a physician, or physician’s assistant or nurse
practltloner under the superv131on of a physician,
within fourteen (14) days.of an inmate's commltment,
directed to the discovery of physical and mental
jllness. Said examination shall be conducted in
. compliance with P.P.D. 2.6.3 IV issued April 28,
1989. N | . |
(by Wlthln three (3) months ‘of an inmate's
cemmitment, he shall receive 2 complete dental
- examination. Based on this exam;natlon, the dentist

-shall prescrlbe.any necesearf treatment, includ;ng

referral where indicated. | '

.(c) Fach inmate shall be glven periodic physical

examinations in accordance with the schedule set forth

ijn P.P.D. 2.6.3 IV B 2.
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31. The staff of the NHSP infirmary shall consist of a

ninimuom of:

(a) Suf:zc:ent number of medlcal doctors,

licensed by the state of New Hampshlre, to provide 55 -

hours per week ‘of primary care to NHSP inmates. If the

-prlson's physmc1an staff is 1nsuff1c1ent to provmde 55

hours per week of prlmary care for more than 30 days,

’Defendants shall make-thelr best efforts to enter into

a contract for temporary prlmary'care coverage w1th a

qualified medical doctor(s) to assure that the prison

provides the requLSLte 55 hours pez week of direct
service-to lnmatess However, Lf the prison staff lacks

edlcal "doctor entirely, Defendants must make their
best efforts to contract for 55. hours per week of

dlrect service by 2 phy51c1an immediatelys;
.(b) One fullrtlme phy51c1an s assistant (P.A.)

and/or nurserprachltloner who will .receive clinical

superv1510n from either the physician or the Director;

(c) Fourteen full—tlme registered nurses, OL the

equivalenE thereof, lncludlng an Assistant Dlnector of

Nursing. The nurses shall work under the supervision

: of the A551stant Director of NurSLng- There must be a
minimum of one nurse at the prlson 24 hours per dayr

seven days & week. If & nursing pos1tlon(s) becomes

vacant, Defendants shall make their best efforts to

£i11 that position(s) within 30 days of the date tHe

position(s) becomes vacant. Tf unsuccessiul,
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- Defegégﬁés shall contract for services with an agency
until they can £ill the position; provided-however,
that a teﬁporary/coﬂtract nurse shall not be utilized
to conduct rounds in SEU; '

(d) One full-time Registered Records
Administrator or Senior Qualified Medical Recotés
Technician; - . .

(e) ~An additional full-time  Qualified ﬁediéal
Records Techﬁician:

(f) One full-time- Receptionist;

(g) Two full-time dentists, or their equivalent;

(h) One fnll-time dental assistant;

(i) One full-time Quality Assurance Director;

(§) One full-time dietician;

(k) One-full—timg Pharmacist..
3z. fhe Assistant Director of Nursing, under the

general direction of the Director or other sfmilarly

. qualified person desighated by the Commissioner of the
Depéftment of Corrections, shall be responsible"for on-site
administrative sdpgrviéion.and coordination"of health
services.

*. 33. Emergency medical care shall be available on a
twenty-four (24) hour basis, seven(7) days a week to include
transfers to the Concord Hospital or other med;cal
facilities as medically required.

34. Avmember pf the NHSP medical staff shall be

present at the NHS? 24 hours per day, seven days per week.




._lz..
A Medical Doctor shall be on—site OL "on call” 24 hours per

dayy seven days per week. IE a Doctor is not available,

Defendants shall rely on the Concord Hosvltal Fmergency Roocm

for services which would otherwise be provided by the

physiciam on call.
I5. Iumates shall be- referred tO'accredited<

hospitals and med1cal.spec1allsts for necessary medical care

. and setvicés.upon.approval of the Director OC his/her

designee. )
36. AII medical patters, including dental and

psychiatric, that involve a medicai,judgment:a:e~the sole

province—of-the:physician o:.dentist.respectively; An
snsufficient budget shall Lot excise failure to provide
necessary treatment. -

37. Sick Call procedure’

(&) A member of +he medical staff who is rrained.

im physical assessment and the medical triage procedure

shall conduc% gick call for the entire prison Monday
through Friday and, if necessaryr on weekends. A&

member of the- medlcal staff shall make rounds in SHU

saven (7) days-per weekK.
(by NESE medical staff shallnconduct daily sick -

call in accordance with sick call protocols developed

bY'thefDefendantsw ‘Séid.p:otocols shall be dra:;ed

within sixty (60) days of the signing of thls-Decrea

and: forwarded to plaintiffs, who shall be- given thlrtv {

(30) days to review and‘respond to said protocols
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before they are adopted. Defendants shall consider

,Plaintiffs’ comments prior to finalizing and

{nstitnting said protocols.

(c) Defendaqts'shall provide training on the use
of the afofement;oﬁed sick call protocols to every
member of the NHSP medical staff (i.e. physicians,

P A.'s, nurse, practltloners, nurses). In addition to
training on the aforementloned protocols, every NHSP
employee who conducts sick call screening shall attend
40 hours per year of in-service training which shall
lnclude subject matter relevant-to the provision of
medical services as specified by the Defendants.
Monthly NHSP medical staff meetings, concerning
clinmical issues, protocols, policies, individual cases
and‘other relevant matferé, shail be held. All medical

staff shall be requlred to be accountable for the

" information covered in such meet;ngs.'

= (d) - ALI inmates, including SHU inmates, who are
referreé to a NHSP physician for non-emergency care by
a member of +he sick call staff or SEU nurse shall be

examlned by the phy31c1an/P A./Hurse Practztloner

w1th1n three (3) weeks from the date of the referral.

(e) Whenever an lnmate presents the same medical

. complaint to either the SHU nurse Or other .sick call

personnel‘three (3) times in a thifty (30) day period,

+he Assistant Director of_Nursing shall notify the




Quality Assurance Di

Assurance P.P.D. (described below in paragraph 44).
(f) | Fach .day, prior o the nurse's rounds in SEU,
SHU inmates who wish to speak wn.th the nurse shall be
asked to 'complet'e a Request Eorm..' The nurse will pick
up the Request forms., elicit further jnformation.as
required to adequately agsess:, the J.nmate s need for
'medica-l care, and note h:.s/he: recommendation (e.g-
referral to doctor, p.A., "etc.) in the space provided
on said fernr- 1n addition, the nurse shall orally
animuncee- his/her presenc_:e— for sick call on each tier

andi see i‘nmates,who- were not abler for whatever reason.,

..

ta turn i & Request Form..

Do (g)‘ Ind:x_v:.dual writfen notice oft each NESP

rector pursuant +o the NHSP Quality {

jinmate's infirmary/ doctor appoi‘ntment shall be provided

to- the: inmate prior to the: actuel appointment-
(h) . Each day (Monday through Friday) .a member of

.. the infirmary staff shall compare the list of inmates

..+ who faxled +o show at their scheduled appo.'intment(s)

. with the- list 'of inmates-who are O Administrative and.
punitive- Seqregation. If an inmate who missed an

* _ appointment appears O e:.ther the Adm:.nlstratlve or
punitive: Segregation listr th_e: inmate shall be re—
scheduled to see the physician/E.A'./Nu'rser.}_?.rac.titioner

the next time she or he is conducting examinations im

SEU.

NV
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(i) A medical doctor/P.K./Nurse ?ractitioner
shall conduct medical-examinations and consults at the
Special Hou51ng Unlt (sHU) at least once per week.

38. Defendants shall ensure that someone is available
to provide-translation services to non-English speaklng

jnmates to enable them toeacquire necessary medical

services.

39. Eve Examinations. Every inmate, jncluding SHU

inmates, upon request, shall be entitled toO receive eye

examinations for corrective lenseées. No inmate shall wait

more than six (6) months before he receives an eye

examination.

AQ. Medication - Whenever an 1nmate arrives at the

. NESP with a current prescriptlon(s), said prescrlptlon(s)

shall be continued unless a phy51c1an assesses the need for

continuing the prescrlptlon(s) or an approprlate

‘ alternative. In addition. before dlscontlnulng a

ember of the NHSP medical staff

will attempt to discuss the jnmate's need for the

prescrlptlon(s) w1th the prescrlblng physician.

_ 41. No NHSP Correctlons Staff member shall, in any
way, 1nh1b1t an. inmate's ablllty to request access to a
member of the NHSP Medical or Mental Health Staffkor to

Medical or Mental Health Serv1ces.

42. Inmate Tracking and Follow—-Uv Svstem

within four (4) months of the entry of this Decree

Defendants shall develop a system of tracking and following
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up. the provision of mental apd medicai care to inmates.
éaid system shéll, at a m@nimum, ensure that:

(a) The NHSP physician reads and.considers Ehe
‘discharge summary and recommendations of any outside
consulting physiéian;

(b) The NHSE medical staff consults with an
inmate's prior treéting physician where appropriate;

(c) Chronic care clinics are scheduled in é
timely mannei; )

(d) - Periodic medicalvexaminations are écheduled
in a timely ménne:; _

(e) Inmates:recéi%e the ongoing care. in a timely
manner,r which_is.ﬁecommended by the NHSE- physician;

(£) Relevant menﬁai health records are féflected
in‘theeinmate‘s-ﬁedical record and vice versars and

(q) Inmates?’ prescriptions are renewed in a
timely ménner- )

Whenr Defendants have completed a rracking and Follow-Up
System plan. they shall forward said plan ioifiéintiffs who
shall have thirty (30) days to review and comment on the:
planned system before it is revised and implemented.
Defendants. shall consider Plaintiffs"comments prior to
finalizing and instituting the system. The system shall be
jmplemented no later than six months after the .signing of

this decree.

o,
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43. Medlcal Records/Inmate Death

Medical Records pertalnlng to inmates who dle at the
NHSP shall lnclude, at a mlnlmum, notations concerning: (a)
when an autopsy was conducted and where the autopsy.report
is located; ‘and (b) the.locatlon of the Death Certlflcate,
Internal Investigation Report, State Police lnvestlgatlon,
and report, if any, from the hospital where the inmate was
last treated for the illness oI 1njury which caused h;s

death.

44. Ouality Assurance Program

The Defendants shall implement and malntaln a Quallty
Assurance Program, under the direction of a full—tlme

Quality Assurance Director. which shall at a minimum:

(a) Document the monitoring and evaluation

process;

(b) Undertake the following Quality Assurance

activities:
- Medical Records

:. .~ A quarterly review of 5% of available medical

records, out not more than 50, shall be monitored

and evaluated to assess quality. conteot and
completeness of documentatlon.
ji. Routine on-Site Patient Care Services
A quarterly review of the quality and

. appropriateness of 5% of each of the following .




services, but not more than 50 cases in each

service, shgll
L)

(2)

(3)

(&).

R -3 L

(6)
(T)

8y

be conducted:

gick Call

. Chronic. Care Clinics

Pharmacy Services/nedicétion Usage
The:apeutiC‘Diets .
Anéiilary Services — Eabpratozy,
X-Ray |
Dental Care

Non—Emergency Mental Heaith )
Services

On—éite;speciality care clinics
when.brovidedw

T On—Site—Services

E quarterly'review of the quality and

appropriatenes

(1)

s. of the following services:

100% of all cases in which the

, inmate is declared in need of

2)

(3¥

.. Involqntary-?sychiatric Treatment;

100% of all transfers from the NHSF

_ +o SPU pursuant to RSA.623:17

; representative'saméle of all
acute psychiatric jnterventions
requiring an assessment by &
member of the core Mental Health

gtaff; and

PN
i}
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(4) 100% of in-patient infirmary care
cases.

iv. DPatient Satisfaction

A Quarterly review of a representative sample
of medical, dental and mental health
complalnts/grlevances by immates, family members,
lawyers, etc. shall be conducted to determine
client satisfaction and quality of care.

V. Infection Control

A.monthly review of the guality and
appropriateness of 100% of the~following cases
shall be conducted:
~(l) Isolation Cases
(2) Communicable Disease Cases Reported

‘to New Hampshire Department of

public Health. .

* yi. Mortality '

A review of 100% of mortality cases shall be
conducted, within 90 days of the inmate's death.
Tn conducting such reviews, the Quality Assurance
Director sﬁell read tﬁe following documents and
report the informatioh contained therein to the
'Quality Assurance Committeeefor review:

(15 Aﬁtopsy Report
(2) Death Certificate.

- (3) ©DOC Investigation
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(4) sState Police Investigation
(5) - Hospital Record of the hospital, if
any . where the inmate was last
treated.-for the illness oL 1njury
which caused his,death.
vii. OffeSLte Patient Care Services
(1) quarterly'rev1ew of the quality
- :and appropriateness of care of 50%
of the following cases shall be
conducted:
(2) Emergency Room. Visits
(h):.EmergencyeAdmiSSions to acute
o care-facilities
(2) qparterly review of the quality
and appnoprlateness of care of 5%,
but.not less than one or more than
50,.consultatlons/referrals/x-
_ :ays/hospltallzatlons
-‘viii,Health:Care Staff Development
Arm annual review of 100% of health care staff
.training'shall be;conaucted to ensure completion
ofs
(1) Pre—servicefTraining
{2y In—servicevTrainieg

(3) CER/Eirst—Aid Certification
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ix. Credencials
An annual review of- 100% of all professional
credentials of licensed health care staff,ehall be
conducted. More frequent reviews shall be
conducted if éroblems are identified. .
X. .Interpél/External Audit findings
A review of 1008 of all American Correctional
Association (A.C.A.) and the Sﬁete of New
' Hampshlre, Health and Human Services Department,
public Health Services DlVlSlon andit flndings
shall be conducted by the month following the
- receipt of the audit findings.

45. Infi:marv Admissions

Defendants shall adopt written policies and procedures
for operation of the infirmary at the NHSP woich shall, at

minimum, prov1de as follows:

(a) All in—-patient adm1s51ons t6 an infirmary
must'oe authorized by a licensed phy51C1an, dentist or
psychiacfist. If the order is given by telephone, the
order must be countersigned by the admitting
»phy51c1an/dentlst, by the end of the next duty day.
Registered Nurses shall be authorized to admit inmates
for observation with follow—up and discharge by the
Physzc1an/Dentlst.

(b) 2an admlsslon note must be written in the

medical record.for all admissions by the admitting
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nurse and by the ordering physician, dentist or

psyehiatrist.

i. " rhe nursing note shall be made upon

adm1551on.

ii. The adm1531on ‘note by the ordering:

phy31c1an, psychlatrlst, or dentist shall be. made

‘ w1th1n 36 hours of the ‘admission and shall ‘include:
the-reason for admission, admitting- diagnosis and

dlagnostlc and therapeutic plans.

(c) All acute care patlents admitted to the

lnflrmary shall-
i- Be—seen at least every 72 hours by

| elthec a phy31c1an, B.A. or‘Nurse Practitioner

prov1de&, however, that ‘the phy5101an shall see

all_acute care patlents ‘at jeast once weekly. The

physician visits must be documented:byra progress

note im the medlcal record written by the

each time the patient is seen.

-thS101an
if. Have thelr v1tal SLgns (temperature.,

pulse, resplratlon, and blood pressure) recorded
atfleast daily and more often as-determined

£
%

medlcally-necessary.

i{ii. Have a clinical noté written by a member
of thefMedicaI'Staff’no less*than daiiy and more
often as determined medically necessary.

rj(éfjlff”én.individual is adﬁitted to the infirmary |

for heelth related issues other than acute illness,
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their vital signs (temperature, pulse, respiration,
blood pressure) must be recorded at least weekly, and a
progress note must be written by the phy81can no less
than weekly. A nur51ng note must also be recorded no
less than weekly. Weekly health care prof3551onal
notes shall not be requlred in those cases where the

- Admission and/or therapeutlc plan lndlcates that the

; purpose of the adm1s31on is long term Or mld—term .
convalescent care, Or ln other cases in which there is
no cllnc1al need for weekly monlto;ang.

(e) Omnly a physician, pSYChlatrlSt or dentist may
discharge inmates who have been admltted.to the
infirmary. Discharge orders and a note must be signed
in the medical record by the physician, psychiatrist or
dentist when discharging a patient from the infirmary.
This discharge note shall include a summary of the
reason for admission, the course in the infirmary, and

-the discharge dlagnos1s and plans.

(£) Physicians, psychlatrlsts, nurses, P.A.S,
nurse practitioners, and dentists should sign each note
with a "MD,"™ "RN," "LPﬁ," "PA", "NP,“'or "ppDS" after

“their name. Psychologists should Slgn with their

degree after their name (e.g-.r M.A., Ph.D., Psy.D,,'

etc.).
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46. - Records
Defendants agree to abide by the Policy and Procedure
birdctive $2.6.43 (issued March 8, 1989) with the addition
of the following provisions:.
(a) Progréss~notes.sh§ll be completed as follows:

(1) All medical encounters shall be recorded
on the same day as the medical encounter.

(2) Each entry on the progress notes shall
include the date, +ime, signature and_tltle of the
person. making the entry. |

(3), Aimedlcal.zecords format which shall, at

- minimum, delineate:assessments; findings, and plan
for each entry.

(4Y AI1 recordings shall be made in dark ink
and shall be legible-

(3) Only'abbreviations jdentified in health

~care dlEECthES may- be used.

(b) Phy51cal examination forms or documentatlon
t+hat the inmate refused t+he examination shall be A
completed.

() Medical records will be maintained in
" accordance with accepted-Medical Records Standards.
AT . The infirmary shall have basic life support

capacity, 1nc1udlng oxygen. A1l physicians., déhiists,

physician's assistants, nurses, and certlfied medical

technicians shall be given annual in-service training in the '

use of basic 1life support equipment.
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48. The Director or his designee shall establish a

written procedure for responding to medical emergencies.

:‘Emergency response drills shall be conducted on each shift

/
at least annually.

49. All correctional personnol shall receive such

“Fraining as is directed in P.P.D. 2.6.44 IV C issued January

24.] 19890

50. Chrooic Care Clinics

The Defendants shall establish chronic care clinics
which ensure that inmates who have the chronic illnesses set
forth below are seon by health care personnel at regqular
intervals: .

' (a) Diabetes:
Diabetic patients shall be seen by a physician,
nurse practitioner., physician's assistant or Registered
Nurse pursuant-to.protocol at least e%ery three months

or more. frequently. as determined medically necessary

by a physician.

(b) Asthma:

Asthmatio-patients shall be seen by a physician,
nurse practitioner,'physician's assistant or Registered
"Nurse pursuant to protocols at leaséfevory four months.,

" or more fregquently as determinedomedically_necessary by
a physician.

(c) Hypertension:

Hypertensive patients shall be seen by a

physician; Nurse Practitioner, physician‘s assistant or
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Registered Nurse pursuant to protocols at least every
foun'montﬁs, or more frequently as determined medically
necessary by a physician.

(a) Séizure Disorder:

Selzure'patlents shall be seen by a physician,
. Nurse Practitioner, physzclan s assistant, or
Regiétered Nufsespﬁrsuant to protocol when seizures
oécur, and at least evéf& four months, or more
frequently as~determine§ medically.necessary.by a
-physician- .

(e)- Chronic Pain Svndromer.

Inmates. sufferlng from chronlc.paln syndrome:shall
ée:seen by'a_phy51c1an, nurse.practltloner, physician's
assistant or Registered Hurse pursuant to protocol at |

: Intenvals deemed.approptlate-by the physician, but at
Ieast:every 90 days., unless the phy51c1an.determ1nes

- that a different interval is clinically appropriate.
AII decisions to schedule inmates at jntervals greater
than éU-days shall be reflected in the inﬁéte's medical
record. . e

- 851. Medlcatlon

ATl lnmate medications shall be ‘handled in accordance
with P.P.D. 2.6.42 (;ssued March 8, 1989) in addition to the
following: provisionss:

(a) The;physician shall conduct & monthly

medication review on each inmate, unless such review is
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"not clinlcally 1nd1cated in wthh ‘case a rev1eﬁ.shall

be held at a maximum of 90-day intervals.

(b) 'a11 inmates ' who receive psychotropic drugs
will be assessed within 30 days after the
discontinuance of such drugs.

52. Dental Care

Defendants shall provide each inmate with routine and

emergency dental care in accordance with the provisions of

P.P.D. 2.6.28 (effective April '9, 1990), and the following:

(a) 2all new 1nmates shall be-given a complete
dental examination within three (3) months: of their

entry 1nto the prlson.

(b) Regquests by inmates for dental care shall be
prlorltlzed according to the "american Publlc Health
Association Based Categorlzatlon of Dental Patlents.
(attached hereto as Exhibit A).

(c) Any inmate-experiencing'a dentalAemergency,
j.e. a condition which falls within category I or II of
tﬁe American Public Health Assoc1at10n s prlerities,
shall receive an examination by the dentlst no later
than the pext workiné day after the emergency occurs.

(d) Any inmate requeseing,dental-care whose
condition falls within categoryrIII of the American
public Health Association's priorities will be seen

within thirty (30) days of their request.
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52A. Training
All personnel who work in the infirmary shall receive
training in all of the P.B.D.'S pertaining_to health -

services at t+he NHSP.

Mental Health

53« Defendants shall prov1de all inmates accese to a
comprehensive:mental bealth.program based on thelr
jndividual needs as determlned by quallfled NESP Mental
‘Health Staff and/on consultants. Defendants shall examine,
diagnose and refer foz treatment.all inmates yho have.
significant mental lllness. |

: 5&a Where-cllnlcally'1nd1cated treatment cannot be
'Qrovided.by-the NHSP staff, Defendants shall refer lnmates
+o outside specialists or fecllltles wh;ch.can.prov1de the
requlred services. .

- 55. Defendants shall ensure that:

(a) - Bny time 2 correctlonal offlcer or other
RN staff person .observes. an lnmate exhibiting possible
symgtoms oflmental.lllness that person shall contact
the unit correctlonal counselor/case manaéer, or on-—
calltcounselor who Shall ‘evaluate the inmate for
referral to other mental health,spec1alists for

diagnosis. and/or treatment as indicated.

(b) . Opon referral from a.correctlonal officer or

other staff person, a mental.health worker shall

jinterview the inmate o assess the-need for referral.to

i
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the psychiatrist, psychologist, or such other mental

health resources as 1is clinically indicated. This

assessment shall be conducted within a time period as

appears clinically appropriate from the nature of the
' referral, but in no case more than fourteen (14) days
from the date of the referral.

(c¢) NEHSP Mental Health Staff shall respond to any
request by an inmate for mental health assessment
and/or treatment in 'a manner that is cllnlcally
appropfia&e glven the nature of the 1nformatlon
prov1ded in the request.

(d) When a member of NEHSP staff has determlned
tﬁat individual and/or group therapy is appropriate for
an inmate, such inmate will be provided such therapy
within a timeframe that i{s deemed, clinically

appropriate by t+he Chief of Mental Health Services for

the Department of Corrections.

56. Wﬁeﬁ there are no immediate epenings for inmates
" who are deemed appropriate for: alcohol and/or drug
addiction, sex offenders or family training groups,epriority
for participation shall be given to those inmates who both:
(2) have been specifically referred to such _
‘programs by the sentencing judge,'ClaSSLflcatlon Board
o dr Parole Board; and ‘

(b) who are closest to their minimum release

date.
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57. When a 51gn1f1cant number of inmates manifest a-
particular mental health need which is appropriate for group
_ therapy, Defendants shall provide additional programs deemed
appropriate to meet such needs by the Chief of Mental
Bealth, Admlnlstrator of Programs OL the Director of
Porensic and Medical Services- - -

. 58 ‘Defehdants shall develop 2 plan to‘conduct.
tracking and folloﬁ;gp of inmate ireatment and progresse.
Such plam shall be described in writing and provided to
plaintiffs® counsel at least 30 days prior to its
implementation. Deféndants shall formally implement said :
tracking and follow—-up plan within six (6) months of the
entry of fhis order. ' . .

- 59 Defendants shall implement.a.system'to-assure that
all Mental Health staff members. receive reqular formalized
clinical superjision and attend regular periodic staff’ ‘
meetings.. '.’ Cortluen

_ 60¢.. Defendants shall.ensure that ail unit
counselor/case:maqagers receive, as part of the'pre-se:vice
andiinrservicezéraininq required by P.p.D. 2.4.1 (issued
-.Uecember_IE,.1988),“traininq ons |

(a) behavior indiéative-of'mental or emotional .
_disturbance; and '

(b) the criteria and process to be employed in
referring inmates for evaluation by a mental health
professional (i.e. psychologist,ipsychiatristy

therapist, etc.) .
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61. Defendants shall lmplement the sulclde>brevention
and 1nterventlon pollcy set forth in P.P. D.A2 .6. 10 (issued
May 16, 1989) wzth the follow1ng modifications:

(a) The Offlcer 1n Charge shall, in everj case
where it is the oplnlon of any staff member that an
lnmate is in danger of suicide or self—lnfllcted-
serious bodlly 1n]ury, 1mmed1ately 1nform elther the
OUnit Counselor/Case Manager or a mental health
clinician (or, in the absence of both, the on-duty
nurse) .

(b) Defendants shall implement a policy of
conducting follow-up evaluations of inmates'identified
pursuant to paragraph (2) (above) where deemeé
clinically approprlate by the Chief of Mental Health
Services. hll decisions pertalnlng to follow-upr
including a decision not to follow-up, shall be
reflected in the 1nmate s mental health record.

62. Those 1nmates who are returned to the NESP from

SPU after having been transferred pursuant to. RSA 623 shall

be monitored and treated as deemed clinically necessary. In
all'cases, such inmates shall be seen at least ‘one time by a
member of the NHSP clinical staff within thlrty (30) "days of

thelr discharge from SpU.

63. Defendants shall maintain a gtaff which includes,

at a minimum:

(a) Onmne full-tzme Ph.D. Psychologist who shall be

‘the on—-site cllnlcal and admlnlstratlve Chief of the
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NﬁSﬁ ﬁéntéi‘ﬁ;éiﬁh Unit in coordlnatlon w1Eﬁ”Ehe
Director;
‘(b)_jAs"of July’l, 1990: Three (3) Magﬁer Degree
. Level Psychologists and four (4) Social Workers, Or
their equivalent:in terms of educat;on and/or

_experiences; and sixteen (16) addltional counselors.

The: above. staff members shall provide Mental Health and

Case Manadement Services .to inmates on & full-time
basis.

(¢) Defendants will make their best efforts to
maintain: a ratio of one case manadger for every. elghty
(80) inmates. . _

(@) Defendants shall make,thelr best efforts to
. secure: the services of.post-graduate level student h
interns:who.shall work under ;he=su§e:vision of the
Director of Mental Health Services at the NHSP.
s (e) B Psychiatrist w111.be.avallable,at the NHSE
a minimum of eight (8) days each month.to provide
couﬁselling o inmates, consultation with the mental
health and meéical staff, and to prescribe medication
in.éoozdinatioq.with the physician.

Health Care Services'Evaiuaﬁof

.64. The parties agree~that.a.mutually-agreed.upon
physician shall be appointed vagaluator™ to promote~and
evaluate-Deféndantsl compliance with section I. of this

consent. decree. The'parﬁies shall notify the Court of the

e,
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identity of the evaluator by July l 1990. If the parties
cannot agree, each party shall submit the name and resume of
its nominee to the Court Wthh shall choose the evaluator.
65. The evaluator shall perform an annual survey and
evaluation of the health services department at the NHSP and
file a feport with counsel for both parties within 30.days
of completion thereof. The annual survey shall be conducted
over such period as the evaluator deems necessary to perform
his duties up to a maximum of five days per year. These
five days of evaluation shall occur at any time within the
months of October ar November, and need not be consecutive.
At least twenty-four (24) hours advance notice of any visit
byuthé-evaluator'shall be required.
66. The evaluator shall have the following powers:

- - (a) To have unlimited access to any of the
medical, dental and mental health facilities covered by
the terms of the Consent Decree.

" (b) To have unlimited access to the records,
files, and papers maintaiﬁed by the Departmént of
Corrections or .its contractors to the extent that such
access is related to determining compliance with the
‘Consent Decree except as to matters covered by the

" attorney-client privilege and the work product
doctrine. Such access shall include all departmental,
institutional, and inmate records, including, but not
linited to, medical, mental health and dental records.

He may obtain éopiés of all such relevant records, -
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files'énd papers; provided that he shéil;ﬁotiﬁé"'”fl-~*

permitted toO testify as to an inmate's medical, dental
or mental health record in unrelated litigation. The
. Defendants shall not be liable for the release of any
records to the evaluator pursuant to the terms of this
order." | .
(c) To conduct confidentiol interviews-with.oll
©  staff meémbers, employees. 2nd contractors of the
Department of Corrections. 1In addition, he may engage
in informal'conferences.with such staff members;,
employeesr ané.contrdctors-' Such persons shall

cooperate:with.the:evaluator:and.respond to all

-inquiries and requests relatea to the imglementation of

- the Consent Decree in this. case. The Evaluator may
require compilation andacommunication of oral or
written-information relevant to such implementation,

(d) To conduct confidential'interviews and
meetings with any inmates. or group of inmates at the

67 The-Evaluato: shall be compensated at the rate of

One~hundzed dollars ($100 00) per hour for services
performed.ln accordance with. thlS Consent Decreet All
reasonable expenses jncurred by the evaluator in the course
of the:performance of his duties including-. but not limited
to, long—distance telephone calls, photocopying, printing,
travel, data pzocessing,.and postage shall be reimbursed.

However, dnrinq the total three—year period'during which he

i
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performs services as an evaluator, he shall not incur total
expenses, including his hourly fee, in excess of $30,000
without prlor approval of the Defendants or the Court.

68. All costs ‘associated with the Evaluator shall be
borne by the Defendants.,

69. If, upon receiptdof the Evalunator's report,fthe

Plaintiffs believe that there are serious issues of non-—

' compliance with this section of the decree, they shall

(absent an imminent threat to the health of an inhate),

- attempt to resolve the issues with the Defendants. If the

parties cannot resolve the 1ssues within 30 days of the time
Plalntlffs notify Defendants of the alleged noncompliance,
the Plaintiffs may move for such further: relief as is
appropriate from this Court..

70. For the purpose of this sectioq of the Consent
Decree only, the jurisdictien of this Court shall not
terminate until 90 days after the submission to the parties
of the evaluator's third annual report, provided however,
that if within said 90-day pefiod, Plaintiffs meee this
Court for further relief, juriediction shall be extended
until the Court acts upon plaintiffs' request. T@e

evaluator shall notify the Court of the date he submits his

report to the parties. .

Non Waiver

71. Nothing imn this agreement shall be construed to

waive or in any way limit or affect any claim which an
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class may have, or may in

R .. 2

individual member of the plaintiff
the future have, against the Defendants, their agents or
"employees~arising out of health care (including dental and

mental health) provided or not provided to the class

member.

IX. CLASSIFICATION

Arae

72 . Defendants:ghgi;_maintain a classification sjstem
" which- shall include: |
(a) - Dge-consideration:to the age; offense; prior
criminal zecoﬁd;;vocationalr educational and work
needsy and physical and‘meqtal health care:réquirgments
‘of each inmater
(b} Methods of jdentifying aged, infirm and
psycho;ogically-handicapped or physically disabled
-inmates who require transfer to a more appropriate
facility, or who require special treatment within the
. institutions: |
.. (e} Educational, vocationale rehabiiitation,
_ trainingr réligious+ recreational and work programs

specifically designed to meet the needs of the

-

cIassification-systemrvand'
(d) Methods of jdentifying those jnmates for whom

pre—release, work release OC school release are

appropriate.

73. The prison's classification Manual (as amended May !

15, 1990), which is attached pereto as Exhibit B, is fully
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incorporated herein as part of this decree. Plaintiffs
agree that compliance with said manual as well as other
relevant provisiﬁns of this Consent Decree will-satisfy the
requirements set forth in paragraph 72 above.

.74. ?he Classifiéation Manual shall govern all
decisions relative to classification of inmates. Thé
Defendants may issue sﬁéh rules, regulations, policy
statements or directi§es which they deem necessary to
impiement any of the provisions of the said Manual and which
are not inconsistent with the requirements of the Manual.

.75.. Defendants éhall, as part of the reception cycle
for new inmates, inform such'inmatéé in writing of the
proceéures.and-standards of the Classification System. In
addition, Defendants sball gr;vide all new.inﬁaﬁésias well
as current inmates with reasonable access to a copy of the
Classification ‘Manual. As part of the settlement of this
:_case, Defendants will distribute to each inmate a written

summary or description of the Classification Manual as

amended May 15, 1990. . -

S, v .

76 Defendants agree to allow Plaintiffs' counsel to

inspect,lnd;v1dual inmate files,. which contain all of the

material and decisions relative to each inmate's
2eisions resavive

The purpose Of SUCH aW s—— wian is to

s and decisions ]

ation are belng made consistent with

classification.

" provide a method to ensure that the matter
_relative to classific

the Classification Plan as set forth in £he Manual.
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77. Until the opening of the new diagnostic unit in

1991, quarantine status for the purpose of reception, §
admission, "orientation and classification shall not.eXCeed
.10 days in the reception unit, and 21 days in the housing
unit to which ﬁhe inmate will initially be assigned. While
in the SHU quarantlne, such inmates shall be entitled.to one
hour of outdoor exercise (weather permlttlng) and at least
‘ one hour of tier time in- addition to any other time spent
out of their cells for any other purpose. During the 21 day
phase, éuch inmates shall enjoy the same rights and
privileges as the- other inmatgs'in the unit except that they
need not be provided work or education opportunities.

78. After the opening of the new diagnostic unit, the
maximum qﬁarantine period shall be 31 days. During tﬁis
period,'inmates shall be entitled to all necessary health
care (including mental health and dental) as well as

reasonable access to attorneys, visitorsy, mail, exercise

and/or recreation (indoor and outdoor) .

TII. WORK ANRD PROGRAMS FOR SHU AND CCU INMATES

79. .Inmates in the Close Custody Unit shall -be

eligible to participate in the folldwing programs:

(a) N.EH. Correctlonal industries.
(b) Vocational Training

(c) Education (full and part time)
(d) Hobbycraft -

(e) Weight Room




L gy T Although ‘CCU THiAtes 35 a class are éiiéigiéLéof
such programs, the suitability of any particular inmate for
such programs shall be determined on a case-by-case basis,
contingent on the ‘interest, motivation and behavior of the
inmate.

81. As vacanc1es in the programs set forth in
paragraph 79 above arise, suitable. CCU inmates shall be
given priority until 2o§ of slots in each program are
occupied by CCU inmates. As new urits open, the Defendants
shall make their best efforts to set aside for~CCﬁ inmates a
percentage of the total capacity»of-each program which is
equal to the percentage of the total inmate population in
the main facility that is comprised of CCU inmates. (For
example, if the percentageiof CCU inmates in the population
of the main facility rises to 30%, the Defendants would
attempt. to havé 30%¢ of the slots- in the programs listed in.
paragraph 79 filléd‘by CcCU ;nmates).

82. Both before and after'the'termination of this
Court's jurisdiction, changes which Defendants Wiéh to make
‘in the Classification Manual (Exhibit "B") shall be

forwarded to Plaintiffs' counsel prior to the effective date

.o~

thereof. . h

g§3. All C-5 (maximum cﬁstody) inmates in the New
Hampshire State Prison who are willing and able to
pérticipate, will be afforded the opportunity to engage in
useful jobs, educat@on, vocational training, counselling,

recreational programs, OrU other provisions and activities in
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“the Sﬁééiélﬁﬁohsing Unit (SBU)}-in‘additibn té:éﬁgﬁéﬂé'hour"

of outdoor exercise to.which they are-entitled under Guay v.
Perrin (Order p.2).

84.. Defegdants will make their best efforts to provide
a minimam of five hours of such programming, as outlined in.
paragraph 83 above, five days a week .to each C-5 ipmate who
ig willing and able~to.participate,

85.. Defendants.recognize~that inmates confined in the

maximum custody unit for more than six consecutive months

need énd benefitffrom a greater vdriety of work and
vocational educétion’oppocéunitieé within SHU than may be
available to. inmates confined in the.maximum custody unit
for ‘shorter periods of time. In recognition of this ’ ¢
principler Defendants: | | ;
(=) have.éreated a tailor program which has the
capacity for 16 inmates, and a computer education
program for 8 inmates; |
(b). agree thaﬁ as openings arise-.in such
programs s they will £ill them with C-5 inmates. who have
_resided in SHU for Iongerztﬁan-six months, provided
that they are”willing and able to participates; and
(c) agree that by August 1, 1991. they will make
their best effort to create additional work and/or
vocational education program(s) which wilI befreserve& .

for 16- C-5 inmates with priority fo: those who have

resided. in SHU for longer than six months.
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_inmates, except for items.
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86. Defendants shall make their best effort to create
and maintain the programs set forth in paragraph 85 at a |
level which eﬁables the éarticipants +o work and/or train

five hours per day, five days per week..

87. The jOb assignments in SHU shall be revieved by
the ClaSSLflcatlon Board. '

WB&-. A list of all books. and magazines. avallable in the
main library shall be maintained in SHU ard provided to SHU
inmates upon request. ' SHU lnmates will have access to the
reading materials on said llst by submitting an “immate
request slip to the 1ibrarian. - SEU inmates.shall be
entitled to exchange at least two books)periodicals per
week . which shall be delivered within five days of the
receipt of the inmate request. )

89. All SHEU inmates shall be offered the full range of
items to Durchase from the canteen as are general éopulation
which pose 'a bona fide threat to
the security of. the unit. = . - -

fk;g@.} SHU inmates shall have access to the canteen twice

per month, or with the same frequency as is provided to

‘medium custody inmates.

3 v

IV. VOCATIONAL TRATINING

Definitions

91. -. "Vocational praining Program™ means One& of the

following NHSP prodgrams only: Post-Secondary Vocational

Education Program; State-Certified Vocational Education
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Prégram; Industrial Arts Program; TTE Program; ©OL Pre-
Vocatlonal Education.

92. 'PostrSecondary Vocational Edncation Piogran'
means a to—be—establlshed Agssociate's Degree program in
Vocational Educatibn;‘jointly sponsored by the NHSF and New

ampshlre'Vbcatlonal College System.

o 93. 'State—Ce:tlfled Vocational pducation Programs™
meals NHSP Vocational Education Programs certlfled by the
" gtate of New Hampshire Department of Edncation.

94. 'Indnstrial.AItS‘Program’ means a to-be-—
established NHSE program.that, in consultation with the New
" Hampshire Department Of Education, provides ‘introductory
’ Vbcaéional Education.course offerings to jnmate/students.
95. wpyE (Training, Industries.andlEducatlon)

" programs™ means NHSP inmate work érograms that teach
marketable skills and provide competency-based gyocational
_¢raining and instruction, on the job, to inmate/students
through the WHSE Adult Vocational Training Center. '

96 .- 'Pre—Vbcational Education™ means an.academlc
- &ourse of study to assist inmates in attaining career goals
‘and provided to inmates who meet the following criteria: 1)
They intend to.partLCLQate in a NHSP Vocational Training
Program OL, if the inmate's mlnlmum release date is less
than 24 months from his entry into the NHSP, im 2 post—
release vocational Training programs and such intention is
specifically'recorded in the inmate's Individual Vog/Ed

Planr-andnzj.They are currently enrolled in basic NEHSP .
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Education course(s) specified in the inmate's Individual

Voc/Ed Plan; and 3) They require said-basic Education
course(s) in order to meaningfully participate in NESP or

post-release VOcatlonal Training.

97. »Tndividonal Voc/Ed Plan means the Vocational
Training and Education p;an formulated by "and for each .
individual NESP inmateg as specified in writing in the
jnmate's Education file.

98. "“E-Score™ means the NHSP Education Department's
rating of an individual inmate's educatioﬁal level, as
reflected in writing in the 1nmate‘s Education file.

é?. =Marketable Skills™ means employment skills that
are marketable in the State of New Hampshire.

100. 'COmpetency—Based Training® means the Vocational
mraining model to be employed by all NHSP TIE Programs, and
that has the following characteristics: course content 1is
prlmarlly focused upon the mastery of gpecifib tasks by the
1nmate/student; inmate/student performance objeqtives are
speéified in‘adéance of instruction; jnmate/student
s based upon demonstrated performance of skills

achievement i

(competencies); jnstruction, superv151on, and evaluation are

jndividualized; the inmate/stuéent is evaluated according to

pre—determined performance standards; learning is directed

by'feedback.

101. “Training Profile” means a written record that

documents an individual 1nmate/student s demonstrated

performance of skills (pompetenc1es) in a partlcular TIE
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Program job, and that spec1f1es the following: job
descriptlon/ task overv1ew, materlals, equlpment and

supplies utlllzed for teaching and learnlng; perfo;mance

.objectives; competenc1es- and work hablts.

102- 'Ellglble:Inmate:Pcpulatlon , for purposes of

| Vocatlonal Training, means all NHSP inmates except.those in

the follow1ng statuses-’ Community Correctlons, Quarantine,

Punitive Segregatlon, Pending Admlnlstratlve Review,

Shock.Incarceratlon, and the

Secure Psychiatric Unit.
103 'Vocational.Training Evaluatoz' means the
individual agreed on.by'the;partles to evaluate Defendants'’

compliance-with.the Vocatlonal.Tralnlng sectlon of this

_ Consent Decree..

Purpose

104. It is the purpose of the:Vocational.Training

section of this Consent.Decree-to ensure that a maxirnum

number of NHSE inmates. are afforded the opportnnlty to learn

vocational skills .that will equip them for successful

employment in the State 'of New Hampshire upon their release

from prison.




— 45 -

L}

pPost—Secondary Vocational Education Program

105. Defendanrs, ih cooperation with the New Hampshire
Vocational College System (NEVC) , shall make their best
efforts to establlsh and make operational-a Post—Seeondary
Vocational Educatlon Program, with a minimum enrollment

capacrty of 15 1nmate/students, by November 1, '1990. An

_1nmate/student who part1c1pates "in the NHSP Post-Secondary

Vocatlonal Educatlon Program will earn credits toward an
Associate's Degree from a New Hampshlre Vocational College.
106. Establishment and maintenance of the Post-
Secondary Vocational Fducation Program is contingent on
part1C1pat1ng jnmates obtaining Pell grants or similar
government 1oan/subsrdles to pay tuition for the program.
Defendants shall assist inmates in contactlng appropriate

agencies and applying for government grants and/or loans to

pay program tuition.
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Staﬁe-Certified Vocational Education Programs

107. By November 1, 1990, and thereafter, NHSP State—
Certified Vocational Fducation Programs shall have the

following minimum enrgllment.capacities: -

* Business office Occupations 68

Auto Mechanics 25

Small Engine Repair 20
aunto Body 24
Building Trades 24

*%+ Culinary Arts 6,

TOTAL ) 167

108. Specific NHSP Vocational Education Programs may be
changed based. on changes in-the;jbb market, as well as
changgs.in the skills and abilities of the inmate
population, but the total minimum enrollment capacity of the
NHSP State-Certified Vocatiomal Fducation Programs. shall
remain at 167-

109. The Defendants shall.make thelr best efforts to
have the Cullnary Arts Program certified by the State of- New

»Hampshire Department of .Education (D.0.E.) by July 1, 1991.

* The NHSP Business Office Occupatlons Progrém
enrollment  capacity inciudes that of the Computer Education
Pfogram in SHU-

*% The NHSP Culinary Arts Program 1is pending_

certification by the State pepartment of Education.
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llO. The Defendants shall make their best efforts to
ensure ongoing re—certlflcatlon ‘of the NESP Vocatlonal

Education Programs by the State of New Hampshire D.Q.E..

Industrial Arts Program

111. By November 1, 1990, Defendants shall establish
and makerpe;ational an Industrial Arts Program with ‘an

enrollment capacity of at least 30 inmate/students.

TIE Programs

112. By May 1, 1991, and thereafter, Defendants shall

conduct on—-the-job Vocational Training (0JT)- in the

following work programs. to be known as TIE Programs:

Print Shop

Data Processing

Sign Shop

Metal (Plate) Shop
Food Service

majlor Shop (SEU)
Wood Shop

Electronlcs shop (CCD)

113. By'May 1, 1991, and thereafter, all of the NESP

'TIE Programs shall have an operational education component,

teach marketable skllls, provide competency—based training

arid instruction, and utilize tralnlng profiles.
114. By May 1. 1991, and thereafter, all NESP TIE

Program supervisor/instructors will successfully complete a

training course on how to be an 0JT/Vocational instructor,
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the -mechanics of competency—based training and instruction,
and. the use.of training profiles as an educational tool.

115. ‘phereafter, in the event a TIE Pfogram‘
supervisor/instructor leaves employment or retires, or a new
TIE Program ig initiated, the new TIE supervisor/instructor
must complete the same, OC a_substantialiy'simil;r, .
instructor training coufséfwithin six-mohths of his
employment.start—up date. . |

116. By May 1. 1991, and thereafter, the NHESP TIE

Programs shall have the following minimum enrollment

capacities:

Print Shop ’ 50
Data Processing. 22
Sign Shop 30

Metal (Plate) Shop - 40
Food Service 20
Tailor Shop (SHU) - 16
Wood. Shop 30
Blectronics Shop (ccu) 12

TOTAL . 220

117. Specific NHSP TIE Programs may be changed based on
changes in the job market, as well ‘as changes in the skills

_and abilities of the jnmate population, but the total

minimum'enrollment—capacxty of the NHSP TIE Programs shall

remain at 220.

Pre—~VYocational rducation

118. NHSP inmates enrolled ih basic Education courses

may be counted toward satisfying the 50% capacity
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requirement set forth below, provided +he inmate/students

meet the following Pre—Vocatlonal Education criteria:

-

(a) They lntend to be enrolled in a NHSP
Vocational Training Program OL, if the inmate's minimum
release date is iess'tnan two years from his entry into
the NHSP, a post—release Vocational Training program,
and such lntentlon is spec1flcally recorded in their

Indlvldual Voc/Ed Plan; and

(b) They are currently enrolled in basic NHSP
Education course (s) specified in their Individual

Voc/Ed Plan; and

_ (c) They require ‘said Education course OI courses
in order to meanlngfully participate in Vocational

Training.

50%~Canacitv Requirement

119. By May 1, 1991, and by May l of each year

thereafter, the NHSP shall have a total Vocatlonal Training

Program capaC1ty greater than or equal to 50% of the

eligible lnmate populatlon on May 1 of the preceding year.

NHSP Vbcational Reports

120. Defendants shall generate the following annual

reports;, together or separately, copies of which shall be

provided to Plaintiffs' counsel and to -the Vocational

Training Evaluator..
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Tnmate Population Report

121 . On May 1 of each year, beglnnlng May 1, 1991, the

" pDefendants shall ‘generate an Inmate Populatlon Report. The

report will specify the following:
(a) The £otal number of NHSP inmates on the

:eportlng date;

(b) The.number'of NHSP 1nmatesr on the reporting

date, in each of the following statnses: Community

Correctlons, "Quarantine, Punitive Segregation, Pending

Admlnlstratlve Review, Transit, Pre-Trial Detention,
SPU, and Shock Incarcerationy and
(c) The—number of’NHSP 1nmates for purposes of

determinlng compliance, one year hence, with the 50%

capacity requirement (a minus b) -
122. The Tnmate Population Report.shall.also-specify

the following: '
(afv The‘total number ‘of NHSP inmates one year

prlor to the-report;ng date-I

(b5 The number of NHSP 1nmatesr one year pfior to

the repo:tlng date, in each of the following statuses:

Community Correctlons, Qua:antlne, Punltlve
Segregatlon, Pending Admlnlstratlve Review, Trans1t,
Pre—Trlal.Detentlon, Shock Incarceratlon and SPU;

(c) The numﬁe: of NHSE inmates for purposes of

determining current compliance~with the 50% capacity

requirement (a minus b).
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State—Certified Vocational BEdncation program Report

123. On May 1 of each’ year, beginning May 1, 1991,
" . pefendants shall generate a State—Certlfled Vocatlonal
Eaucatlon Program Report.. .The report will llst the
operational NHSP~State—Cert1f1ed vocational Education
Programs and,.for each program, will spec1fy the followrng~

ga) The enrollment capac1ty per shift;

'(b) The number of shifts: .

(c) The total enrollment cdpacity:

(d) The current number of 1nmate/stmdents

actually enrolled on ‘each shlft, and
(e) The current total number of inmate/students
actually enrolled. |
124. The report shall also 1list the name(s) of any
operational Vocatlonal Education Program(s) the NHSP intends
to have certlfled by the State, but which have not yet been
certlfled, and, for each such program, shall speczfy’ -
(a) The antLC1pated date of State certification;
(b)..Tﬁe currentvenrollment capacity: and
| d:) The ourrent number of inmate/students
_ actually enrolled. . .
125. The NHSP State—-Cert:Lfled Vocational Education
Program Report shall spec1fy the name and enrollment
capacity of any NHSP Vocatlonal Education Program de-—

certified by the State D.0.E., OT dlscontlnued, during the’

prior year-




126 . The NHSP State—Centified vocational Education

Program Report shall also specxfy the name and enrollment

capacity of any. operational NHSP PostrSecondary Vocatlonal

Education Program, and of any NHSP Post—Secondary Education

Program discontinued during the prior year.

TR Program Report

127. 6n“May I of eaeh yeer, beginning HMay 1, 1991,
Defendants shall generate 2 TIE Program repdrt- The report
shall llst the name of each operatlonal TIE Program and; for
eech.ﬁrogramy shall specify the following:

(a) the enroilmeﬂt capacity on each shifts
(b) The number of shifts:
(¢} The total enrollment capacity;

(d) The current number of inmate/students

actually enrolled on each shifk;

(e) The current.total number of 1nmate/students

.”actually enrolledv

(£) The number of superv1sor/1nstructors,

'(g) Whether'or notethe superv1sor/1nstructors

have completed~instructor training;

(h) Whether or not the supervisor/instructors

have implemented, and are using, training profiles;

and

(i) Whether or not the suverv1éor/instructers are

providing competency—based tralnlng,
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128. The TIE Program Report shall specify any TIE
program that has been discontinued during the prior year.

129. The TIE Program Report shall also specify the name
and enrollment capacmty of any operational NHSP Industrial

Arts Program, and of any NHSP Industrlal Arts Program

discontinued during the prlor year.

Training Profiles

130. On May l - 1991, for every TIE Program job,
Defendants shall,submlt, with the TIE Program report, a
sample Training Profile to Plaintiffs' counsel and to the
Vocatlonal Training Evaluator. Thereafter, in the event a
new TIE Program 1s ‘created, a nev Tralnlng Profile initiated
or an old Training Profile’ reVLsed, the Defendants will
brovide, with the suosequent'TiE Program report, a COPY of
each of said profiles to Plaintiffs' counsel and to the
Vocational. Training Evaluator. ' '

131. All 'NHSP Training Profiles shall contaln a D 0.T.
(Diotionary of Occooational Tltles)-or 0.E.S. (Occupatlonal
Employment Statisticsi.code number correspooding to the

employment skills being taught in said job.

Instructor Training Docomentation

132. On May 1, 1991, Defendants shall submit, with the

TIE Program Report, a list of the names of all TIE Program

superv1sor/lnstructors, and, for each such

supervisor/instructor, shall specify the TIE Program s/he




|
w
139

|

supervises/instructs, and whether or not s/he has

successfully completed lnstructor training.

133. Thereafter, in the event & TIE Program

supervisor/instructor leaves employment OT retires, Oor a new

TIE Program is initiated, Defendants shall submit, with the

subsequent TIE Program Report, 2 list of the names of all

new TIE Program supezvisor/instructors and, for each such

new supervisor/instructor, shall specify:

(a2) The TTE Program s/he supervises/instructs;
(b) His/her employment start-tp date; and

_(c) Whether or not.s/he has suvccessfully

completea lnstructo: tralnwng-

134“ In the event any TI1E Drogram

sﬁpe:v1sor/1nstructo: has.not completed- instructor training

by the date of the.subsequent TIE Program Report (be it the

May 1, 1991 report or thereafter), for each such

-supervzsor/lnstructor, Defendants shall contlnue to submit,

with each subsequent TIE Program Report, the documentation

reqpired in paragfaph 133_above~until.successfﬁl completion

of the requlred training is documented.

135. In all instances, Defendants shall also submit,

“with the subseguent TIE Program Report, a complete written

description of the instructor training course(s), including

the total number of hours of instruction, completed by TIE

Program supervisor/instructors.
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Pre—-Vocational Rdncation_ Report

136. At the mid-point of each academic.semester,
Defendants shall generate a Pre—Vocat10nal Education report.
Tbe report will list the-names of all NHSP inmates who meet
the foilowiné.criteria: |

(a) They 1ntend to be enrblled.in a NHSP
Vocational Tralnlng Program or, if tbelr minimum
release date is less than two years from their date ol

. entry into the NHSP, in a post-release vocational
+raining program, and such intention is spec1flcally
recorded in their Indzvxdual Voc/Ed Plan; " and

(b). They are currently enrolled in basic NHSP

" pducation course(s) speczfled in their Individual

Voc/Ed Plan; and

(c) Tﬁey require said Education course(s) in

order to meaningfully partigipate.in Vocational

Training. . '
137. For each.inmaté who meets the criteria- listed
above, the report¢shéll specify the following:
(a) The ﬁducation course(s) he is currently
-enrolled in; , s |
(b) His "E-score";
(c) Whether or nof his minimum release date is

jess than two years from his date of entry into the

NHSP;
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(d) = The specific Vocational Training Program he

1ntends to participate in; and

(e) Whether said Program is NHSP or post—release

Vocational Tralnlng.

The report shall also specify the total number of NEHSP

‘inmates who satlsfy the-Pre—Vocatlonal Education crlterla.

Vbcational Training Evaluator

138. The parties shall make a good faith effort to

agree upon a Vocational Training Evaluator, and shall inform

the Court of the,pérson'chosen. If, by July 1, 1990, they

cannot.agree, each party shall submit to the Court the name

£ the person_they believe should be chosen. and

the court shall decide between them..

139. All costs and fees associated with the performance
of the Evaluator's duties as set.forth'in this Consent

Decree shall be paid‘by-the-Defendants;

140 . The V0cat10nal Training Evaluator w1ll examine

each of Defendants' Vocational Reports and, by June 1 of

each year, begipning-with June 1, 1991, will conduct a

follow-up on—site inspection of pefendants' Vocational
Programs, to evaluate Defendants' compliance with the
requlrements set forth in this Conseht Decree..

141 . Specifically: the Vocational Training Evaluator

shall verify Defendants’ compllance or non-compllance with

the following:
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(a) The specific enrollment capacity numerical

requirements, and respecti—rz implementation deadlines,

for all of Defendants’ Vocational P:égrams;
(b) The 50% capacity requlrement,

(¢) The specific gualitative requlrements of the

NHSP TIE Proérams:

: i Supervisor/instructor completion of a
Training course on how to be a TIE
Vocational instruétor;
ii. competency—based training and
instruction;
iii; Use of fraining Profiles:
jv. Teaching vocational skills that are,

being used in the New Hampshire

economy .
142. During the Vocational Training Evaluator's annual

1nspectlons, +he Evaluator shall be given the opportunity to

speak with TIE Program superv1sor/1nstructors and

inmate/students to make the requisite qualltatlve

assessments.

©143. The Vocatlonal Tralnlng Bvaluatq: shall determine

the marketahlllty of skills being taught in the TIE Programs

only. The Evaluator will make such-a determination by
examinings
(a) The NHSP TIE Report(s);

(b) The NHSP sample Training Profiles for each

job in ‘the TIE Program;
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(c) New Hampshire employment skills marketability

data gathered. analyzed and published by the State

Occupational Information Coordinating Committee (SOICC)

of New Hampshire;
(d) The TIE prodrams themselves, during the

Evaluator's annual inspections.

144. By June 15 of each year., beglnnlng June 15, 1991,

the Vocational Training. Evaluator shall wrlte an annual

Vocational Training Evaluator Report on Defendants'

compliance and/or non—cdmpliance with the provisions of the

Vocational Training section of this Consent Decree. Copies

of the annual Vocational Training Evaluator Report shall be

counsel, to Defendants' counsel‘and

+o Defendants.

V. LAW LIBRARY

145. SHU‘inmates-requesting law library access shall be

provided with access to khe SHU Satellite Law Library, on an

appointment basis and for a sufficient number of hours per
week to meet their legal needs.
146 . The parties acknowledge that.currently the SHU Law

lerary is open to SHU inmates eight hours per day and agree

‘that such amount is currently adequate to meet the need.

147 . Defendants agree to create a part—time4position

(20 hours per week) for a SHU inmate to serve as a library

H

assistant. The SHU, library assistant will perform such

duties in the SHU library as are directed by the iibrarian.
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The librarian will ensure that. the SEU library assistant is
knowledgeable in the area of legal research; The librarian
and/or the inmate attorney will be available to respond to
SHU inmates' requests for assistance with legal research and

writing.

148. The SEU. Law Library shall contain, at minimum,

_ such digests, handbooks, and research aids as shall enable

inmates to detérming what cases to request from the Main Law
Library. In addition, said library shall include, at ‘
minimum, the Statutes, Case Reporters and other materials

set forth in Exﬁibit C, attached hereto.

149. The Defendants shall maintain a general law
library to which éli inmates (except quarantine and C-5
inmates) shall have reasonable access. Said library shall

be managed by a full-time librarian and staffed by an inmate

agssistant(s) who will work undef +he direction of the

librarian.

150: The parties acknowledge that, at this time, PPD's

2.7.20 (effective April 9, 1990), 2.7.22 (iissued April 28,

) 1989), and 2.7.40. (issued February 10, 1989), pertaining to

the Law Library and its operation, and the provisions set
forth in this Consent Decree, are adequate to address the

Plaintiffs' right to‘legél materials.
vI. FPOOD SERVICE

151. Every inmate is emtitled to three wholesome and

nutritious meals per day served with proper eating and
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drinking utensils. Defendants will make their best efforts

to ensure that food which is supposed to be served hotzwilL'

be served hot and all food which'is supposad to be served

coid.will be éerved'cold. All inmates, regardless of their.

custody and disciplinary status, will be served the same
quality of food in a .quantity sufficient to meet their

nutritional neéds-'~Availability'of-special diets will not

be dependent'upén custodial or disciplina}y'status.

Defendants shall implement a menu wnich will proﬁide for a

regular variety in dinner meals.
152. Defendants shall provide food service in full

coﬁpliénce with the requiréements of New Eampshire Department

of Corrections (poC) P.P.D. %Z.S.IO’issuéd September 13,

1989.
. 153. AII special dietsf(medical/religious/vegetarian),

and inmate requests for special diets, shall be handled in

full compliance with the requirements of.NeW'Hampshire DoC

ppD 2.7.1 issued April 9, I990.°
154. Defendants shall provide pre—job assignment

medical examinations. to all NESF staff and inmates whose

assignments involve the preparation and/or handling of food.,

to determine their suitability,.for such work..
VTI. MISCELLANEOUS
P.P.D.s which

155. The parties agree that all of the [

have been incorporated by reference in this Consent Decree

are binding on the Defendants in substance. In recognition
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" of the myrlad of‘detalls contalned therein, Defendants shall
have the right to make modlflcatlons prov1ded, ‘however, that

all such changes shall be prov1ded to Plalntlffs‘ counsel

prior to the lmolementatlon of such changes.

-,

156. No lnmate shall be subject to punlshment,

harassment, or any adverse treatment becanse of his

involvement in this actions

157. No inmate shall be deemed to have waived any claim,

or action which he may have on_his own behalf against the

Defendants, their agents, or.their employees +o remedy

violation(s) of his legal rights. )
. 158. Counsel for Plalntlffs shall dlstrlbute copies of

-

this Consent Decree to represe

ntatlves of the Plalntlff

class. Defendants shall reimburse Plaxntlffs' counsel fors

the cost of reproduc1ng and mailing forty-five (45) coples

of this Decree to such representatives. oLl
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Decreé to all Unit Mana
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all provide copies of this Consent
gers; {ncluding MSU and the halfway

vailable, .upon request, toO inmates as

e NHSP.

N.E. Dept. of Corrections

p.0. Box 14

concard, NH 03301

W,

7
Daniel (4 Mullen, Esqui
Attorney General's Offi
State House Annex
25 Capitol Street
Copcord, NEH 03301

o fann

¥ichael Brown, Esquire

N.H. Dept. of Corrections NEW HAMPSH

re
ce

Karen bD. Rosenberg, Esquire
IRE LEGAL ASSISTANCE

- state Office park South 795_Elm Street

" 107 Pleasant Street
Cencord, NE 03301

Mog 16,0990

Manchester, NH 03101

Mad LS /590

Date Date !
SO ORDERED ~
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Date . . Judge; United States s

pistrict Court
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